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Purpose of This Handout
This handout accompanies the presentation 'What Every CPA Should Know About Long-Term Care & Elder Law Planning.' It provides a summary of key concepts, tax implications, and client red flags to help CPAs identify when to refer clients for elder law or long-term care planning assistance.

1. Why This Planning Matters
As trusted advisors, CPAs often see early financial indicators of aging, health decline, or changing family dynamics. Recognizing these signs and referring clients for elder law planning can prevent financial loss, preserve assets, and maintain family stability.

2. Pre-Planning vs. Crisis Planning
Elder law planning generally falls into two categories:
· Pre-Planning: Done 5+ years before care is needed. Involves trusts, powers of attorney, and structured transfers.
· Crisis Planning: Done when care is already needed. Involves urgent asset protection and Medicaid or VA benefit qualification.

3. Case Studies
**The Jones Family (Pre-Planning)**
Married couple in their 60s created an irrevocable trust five years before illness. When the husband developed Parkinson’s, their assets were already protected and tax-efficient.

**The Smith Family (Crisis Planning)**
Husband needed nursing care unexpectedly. The CPA noticed large withdrawals and referred to an elder law attorney. Through crisis planning, assets were partially preserved and the spouse’s financial security was maintained.

4. Key Elder Law Tools CPAs Should Know

· Customized Estate Plan
· Irrevocable Trusts 
· Crisis Planning Strategies
· Powers of Attorney – Enable planning when capacity declines.
· Caregiver Agreements – Legitimize payments to family caregivers.
· Special Needs Planning – Protect benefits for disabled dependents.
· Family Complexity Planning.

5. Tax & Compliance Considerations
· Gift Tax – Transfers to trusts are often incomplete gifts under IRC §2511.
· Step-Up in Basis – Retained powers may allow step-up at death.
· Trust Income – Be aware of new EINs, 1041 filing requirements, and K-1 recipients.
· Medicaid vs. VA Trusts – Medicaid trusts may be grantor trusts (IDGT), while VA trusts must be non-grantor.



6. CPA Client Risk Checklist
Watch for these situations:
· Clients over 60 with no long-term care plan or insurance.
· Widows or retirees reliant on fixed income.
· Supporting a disabled spouse or child.
· Significant medical or assisted living costs.
· Adult children added to accounts or ‘helping with bills.’
· Large or unexplained transfers to family members.
· Questions about gifting or paying for care.
· Lack of updated Power of Attorney.

7. When and How to Refer a Client
Refer to an elder law attorney when:
· A client expresses concern about affording care for themselves or a spouse.
· A client asks about gifting, transfers, or trust creation for protection.
· A client’s medical or cognitive issues affect their financial decision-making.
· You identify potential tax or compliance risks tied to aging or incapacity.

When making a referral:
1. Identify risk factors.
2. Gather relevant financial details.
3. Make a warm introduction.
4. Continue collaboration throughout implementation.

8. Key Takeaways
· CPAs are critical in early identification of at-risk clients.
· Pre-planning offers control and tax efficiency.
· Crisis planning can still preserve assets.
· Collaboration between CPAs and elder law attorneys protects clients and their families.
· Proactive planning = peace of mind for everyone involved.
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Let’s work together to protect your clients’ legacy and peace of mind.
